AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Acquisition Regulation

equivalent domestic or Recovery Act des-
ignated country construction material, and
the offeror shall be required to furnish such
domestic or Recovery Act designated coun-
try construction material. An offer based on
use of the foreign construction material for
which an exception was requested—

(i) Will be rejected as nonresponsive if this
acquisition is conducted by sealed bidding;
or

(ii) May be accepted if revised during nego-
tiations.

(End of provision)

Alternate I (MAR 2009). As prescribed
in 25.1102(e), substitute the following
paragraph (b) for paragraph (b) of the
basic provision:

(b) Requests for determination of inapplica-
bility. An offeror requesting a determination
regarding the inapplicability of section 1605
of the American Recovery and Reinvestment
Act of 2009 (Pub. L. 111-5) (Recovery Act) or
the Buy American Act shall submit the re-
quest with its offer, including the informa-
tion and applicable supporting data required
by paragraphs (c¢) and (d) of FAR clause
52.225-23.

Alternate II (MAR 2009). As prescribed
in 25.1102(e), add the definition of
“Bahrainian, Mexican, or Omani con-
struction material”’ to paragraph (a)
and substitute the following paragraph
(d) for paragraph (d) of the basic provi-
sion:

(d) Alternate offers. (1) When an offer in-
cludes foreign construction material, except
foreign construction material from a Recov-
ery Act designated country other than Bah-
rain, Mexico, or Oman that is not listed by
the Government in this solicitation in para-
graph (b)(3) of FAR clause 52.225-23, the of-
feror also may submit an alternate offer
based on use of equivalent domestic or Re-
covery Act designated country construction
material other than Bahrainian, Mexican, or
Omani construction material.

(2) If an alternate offer is submitted, the
offeror shall submit a separate Standard
Form 1442 for the alternate offer and a sepa-
rate cost comparison table prepared in ac-
cordance with paragraphs (¢) and (d) of FAR
clause 52.225-23 for the offer that is based on
the use of any foreign construction material
for which the Government has not yet deter-
mined an exception applies.

(3) If the Government determines that a
particular exception requested in accordance
with paragraph (c) of FAR clause 52.225-23
does not apply, the Government will evalu-
ate only those offers based on use of the
equivalent domestic or Recovery Act des-
ignated country construction material other
than Bahrainian, Mexican, or Omani con-
struction material. An offer based on use of

52.225-25

the foreign construction material for which
an exception was requested—

(i) Will be rejected as nonresponsive if this
acquisition is conducted by sealed bidding;
or

(ii) May be accepted if revised during nego-
tiations.

[74 FR 14628, Mar. 31, 2009, as amended at 75
FR 53169, Aug. 30, 2010]

52.225-25 Prohibition on Engaging in
Sanctioned Activities Relating to
Iran—Certification.

As prescribed at 25.1103(e), insert the
following provision:

PROHIBITION ON ENGAGING IN SANC-
TIONED ACTIVITIES RELATING TO
IRAN—CERTIFICATION (SEP 2010)

(a) Definition.

Person—

(1) Means—

(i) A natural person;

(ii) A corporation, business association,
partnership, society, trust, financial institu-
tion, insurer, underwriter, guarantor, and
any other business organization, any other
nongovernmental entity, organization, or
group, and any governmental entity oper-
ating as a business enterprise; and

(iii) Any successor to any entity described
in paragraph (1)(ii) of this definition; and

(2) Does not include a government or gov-
ernmental entity that is not operating as a
business enterprise.

(b) Certification. Except as provided in para-
graph (c) of this provision or if a waiver has
been granted in accordance with FAR 25.703—
2(d), by submission of its offer, the offeror
certifies that the offeror, or any person
owned or controlled by the offeror, does not
engage in any activities for which sanctions
may be imposed under section 5 of the Iran
Sanctions Act of 1996. These sanctioned ac-
tivities are in the areas of development of
the petroleum resources of Iran, production
of refined petroleum products in Iran, sale
and provision of refined petroleum products
to Iran, and contributing to Iran’s ability to
acquire or develop certain weapons.

(c) Exception for trade agreements. The cer-
tification requirement of paragraph (b) of
this provision does not apply if—

(1) This solicitation includes a trade agree-
ments certification (e.g., 52.2256-4, 52.225-11 or
comparable agency provision); and

(2) The offeror has certified that all the of-
fered products to be supplied are designated
country end products or designated country
construction material.

(End of provision)

[75 FR 60258, Sept. 29, 2010]
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